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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group I, claims 1-8, 12-14, 20, and 21, in the 
reply filed on 8//28/2007 is acknowledged. 

Claims 9-11, 15-19 are withdrawn from further consideration as being drawn to 
nonelected inventions. 

The arguments pertaining to the election of species were found persuasive and the 
requirement is hereby removed. 

Claims Pending 

Claims 1-21 are pending. Claims 9-11, 15-19 are withdrawn as they are directed toward 
non-elected invention groups. Claims 1-8, 12-14, 20, and 21 are examined on the merits. 

Oath/Declaration Objections 

The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: One of the inventors did not sign the oath. 



Claim Objections 
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Claim 1 is objected to because of the following informalities: Claim 1 recites "a carrier 
selected from the group consisting of milk and milk protein-containing", and the sentence is 
grammatically incorrect. Appropriate correction is required. 

Claim Rejections -35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-8, 12-14, 20, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Levinson (US 5,925, 394), in view of Chu et al (US 7,108,887), as evidenced by Borradaile 
et al (Biochemistry 42: 1283-1291, 2003)*, Lee et al (J. AgricFood Chem. 50: 3988-3991, 
2002)*, and Gorinstein et al (J. Agric. Food Chem. 54: 1887-1892, 2006)*. 

Levinson teaches making food products (see Abstract) (thus oral) adding a milk (from 
cow, an animal) product into freshly squeezed grapefruit juice (citrus fruit) (a liquid form) (a 
dairy product, a milk product, a liquid drink, a solution/suspension) (col 18, lines 65-67; col 19, 
lines 1-5). It is inherent that the freshly squeezed grapefruit contains lipopholic bioactive 
components such as grapefruit oil, and hydrophilic bioactive components such as vitamin C and 
phenolic, and flavonoid (naringenin) (flavanone) compounds. 
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As evidenced by Borradaile et al, naringenin is the principal flavonoid in grapefruit (see 
Abstract). 

As evidenced by Lee et al, grapefruit contains carotenoid pigments carotene and lycopene 
(see Abstract). 

As further evidenced by Gorinstein et al, grapefruit contains phenolic and ascorbic acid 
(vitamin C) (page 1889, left column, 3 rd paragraph). 



Levinson does not teach excluding insoluble fibers. 

Chu et al disclose an invention that separates a citrus juice source into a permeate liquid 
and a retentate containing a large percentage of pulp and other solid present in the citrus juice 
source (thus insoluble fibers). Chu et al teach that citrus fruit is not particularly palatable or 
suitable for commercially distributed products (col 2, lines 30-35), especially grapefruit (col 2, 
lines 40-45). The invention reduces levels of less desirable components, including traditionally 
recognized bitterants such as naringin (col 1, lines 20-25), and provides an enhanced fruit juice 
supply (see Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the claimed 
invention was made to remove the insoluble fibers from grapefruit as taught by Chu et al since 
Chu et al teach that it reduces levels of less desirable components, including traditionally 
recognized bitterants such as naringin, and provides an enhanced fruit juice supply. Since both of 
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the inventions yielded beneficial results in food industry, one of ordinary skill in the art would 
have been motivated to make the modifications. 

From the teachings of the references, it is apparent that one of the ordinary skills in the art 
would have had a reasonable expectation of success in producing the claimed invention. 

Thus, the invention as a whole is prima facie obvious over the references, especially in the 
absence of evidence to the contrary. 

This reference is cited merely to relay an intrinsic property and is not used in the basis 
for rejection per se. 



> Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Qiuwen Mi whose telephone number is 571-272-5984. The 
examiner can normally be reached on 8 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Qiuwen Mi 

/Patricia Leith/ 
Patricia Leith 
Primary Examiner 
AU 1655 



